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a larger single pad) are used where

feasible. :

Access roads: This NWP authorize
the construction of access roads for the
construction and maintenance of utility
lines, including overhead power lines
and utility line substations, in non-tidal
waters of the United States, provided
the total discharge from a single and
complete project does not cause the loss
of greater than Y:-acre of non-tidal
waters of the United States. This NWP
does not authorize discharges into non-
tidal wetlands adjacent to fidal waters
for access roads. Access roads must be
the minimum width necessary (see Note
2, below). Access roads must be
constructed so that the length of the
road minimizes any adverse effects on
waters of the United States and must be
as near as possible to pre-construction
contours and elevations (e.g., at grade
corduroy roads or geotextile/gravel
roads). Access roads constructed above
pre-construction contours and )
elevations in waters of the United States
must be properly bridged or culverted to
maintain surface flows.

This NWP may autharize utility lines
in or affecting navigable waters of the
United States even if there is no
associated discharge of dredged or fill

material (See 33 CFR part 322},

" Overhead utility lines constructed over

section 10 waters and utility lines thai

are routed in or under section 10 waters
without a discharge of dredged or fill
material require a section 10 permit.

This NWP also authorizes temparary
structurss, fills, and work necessary to
conduct the utility line activity.
Appropriate measures must be taken to
maintain normal downstream flows and
minimize flooding to the maximum
extent practicable, when temporary
structures, work, and discharges,
including cofierdams, are necessary for
construction activities, access fills, or
dewatering of construction sites.

* Temporary fills must consist of
materials, and be placed in a manner,
that will not be eroded by expected high
flows. Temparary fills must be removed
in their entirety and the affected areas
returned to pre-construction elevations.
The areas affected by temporary fills
must be revegetated, as appropriate.

Notification: The permittee must
submit a pre-construction notification to
the district engineer prior to
commencing the activity if any of the
following criteria are met: (1) The
activity involves mechanized land
clearing in & forested wetland for the
utility line right-of-way; {2) a section 10
permit is required; (3) the utility line in

“waters of the United States, excluding
averhead lines, exceeds 500 feet; (4) the
utility line is placed within a

jurisdictional area (i.e., water of the
United States), and it runs parallel to a
stream bed that is within that
jurisdictional ares; {5) discharges that
result in the loss of greater than Y:e-acre
of waters of the United States; (6}
permanent access roads are constructed
above grade in waters of the United
States for a distance of more than 500
feet; or {7} permanent access roads are
constructed in waters of the United
States with impervious materials. (See
general candition 27.) (Sections 10 and
404)

Note 1: Where the proposed utility line is
constructed or instatled in navigable waters
of the United States [i.e., section 10 waters},
copies of the pre-construction notification
and NWP verification will be sent by the
Corps to the National Oceanic and -
Atnospheric Administration {NOAAJ,
National Qcean Service (NOS}, for charting
the utility line o protect navigation.

Note 2: Access roads used for both
construciion and maintenance may be
authorized, provided they meet the terms and
conditions of this NWP. Access roads used
solely for construction of the atility line must
be removed upon completion of the work,
accordance with the requirements for
temporary filis. :

Note 3: Pipes or pipelines used to transport
gasecus, liguid, liquescent, or slurry
substances over navigable waters of the
United States are considered to be bridges,
not utility lines, and may require a permit
from the U.S. Coast Guard pursuantto
Section 9 of the Rivers and Harbors Act of
1899. However, any discharges of dredged or
fill material into waters of the United States
associated with such pipelines will require a
section 404 permit (see NWP 15),

13. Bank Stabilization. Bank
stabilization activities necessary for
erasion prevention, provided the
activity meets all of the following
criteria: '

(a) No material is placed in excess of
the minimum needed for erosion
protection;

(b) The activity is no more than 500
feet in length along the bank, unless this
criterion is waived in writing by the
district engineer;

{c) The activity will not exceed an
average of one cubic yard per running
foot placed along the bank below the
plane of the ordinary high water mark
or the hiph tide line, unless this
criterion is waived in writing by the
district engineer;

(d} The activity does not involve
discharges of dredged or fill material
into special aquatic sites, unless this
criterion is waived in writing by the
district engineer;

(e) Ne material is of the type, or is
placed in any location, or in any
manner, to impair surface water flow

into or gut of any water of the United
States;

(f} No material is placed in a manner
that will be eroded by normal or
expected high flows (properly anchored
trees and treetops may be used in low
snergy areas); and, (g) The activity is not
a stream channelization activity.

Notification: The permittee must
submit a pre-construction notification to
the district engineer prior to
commencing the activity if the bank -
stabilization activity: (1) Involves
discharges info special aquatic sites; (2}
is in excess of 500 fest in length; or (3)
will involve the discharge of greater
than an average of one cubic yard per
running foot along the bank below the
plane of the ordinary high water mark .
or the high tide line. (See general
condition 27} [Sectiops 10 and 204]

1%, Linear Transportation Projects.
Activities required for the construction,
expansion, modification, ar
improvement of linear transportation
projects (e.g., toads, highways, railways,
trails, airport runways, and.taxiways) in

_waters of the United States. For linear
transportation projects in non-tidal
waters, the discharge cannot cause the
loss of greater than Yz-acre of waters of
the United States. For linear
transportation projects in tidal waters,
-the discharge cannot cause the loss of
greater than Vs-acre of waters of the
United States. Any stream channel
modification, including bank
stabilization, is limited to the minimum
necessary to construct or protect the
linear transportation project; such
‘modifications must be in the immediate
vicinity of the project.

This NWP also authorizes temporary
structures, fills, and work necessary to
construct the linear transportation
project. Appropriate measures must be
taken to maintain normal downstream
flows and minimize flooding to the
maximum extent practicable, when
temporary structures, work, and
discharges, including cofferdams, are
necessary for construction activities,
access fills, or dewatering of
construction sites. Temporary fills must
consist of materials, and be placed in a
marnner, that will not be eroded by
expected high flows. Temporary fills
must be removed in their entirety and
the affected areas returned to pre-
construction elevations. The areas
affected by temporary fills must be
revegetated, as appropriate.

This NWP cannot be used to authorize
non-linear features commonly _
associated with transportation projects, -
such as vehicle maintenance or storage
buildings, parking lots, train stations, or
aircraft hangars.
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Notification: The permittee must
submit a pre-construction notification to
the district engianeer prior to
commencing the activity if: {1) The loss
of waters of the United States exceeds
Y40 acre; ar (2) there is a discharge in
a special aguatic site, including
weilands. (See general condition 27.}
(Sections 10 and 404) '

Nate: Some discharges for the construction
of farm roads or forest roads, or temporary
roads for moving mining equipment, may
qualify for an exemption under Section 404{(f)
of the Clean Water Act {see 33 UFR 323.4).

into all waters of the United States,
provided the activity meets ali of the
following criteria:

{a) The quantity of discharged
material and the volume of area
excavated do not exceed 25 cubic yards
below the piane of the ordinary high
water mark or the high tide line;

{b) The discharge will not cause the
loss of more than 1/10 acre of waters of
the United States; and

{c) The discharge is not placed for the
purpase of a stream diversion.

Notification: The permittee must

T5. U.5. Goast Guard Approved
Bridges. Discharges of dredged or fill
material incidental to the construction
~ of bridges across navigable waters of the

United States, including cofferdams,
abutments, foundation seals, piers, and
temparary construction and access fills,
provided such discharges have been
authorized by the U.S. Coast Guatd as
part of the bridge permit. Causeways
and approach fills are not included in
this NWP and will require a separate
section 404 permit. [Section 404)

16. Return Water From Upland
Contained Disposal Areas. Return water
from an upland contained dredged
material disposal area. The return water
from a contained disposal area is

" administratively defined as a discharge
of dredged material by 33 CFR 323.2(d),
even though the disposal itself ccours
on the upland and does not require a
section 404 permit. This NWPF satisfies
the technical requirement for a section
404 permit for the return water where
the quality of the return water is
controlled by the state through the
section 401 certification procedures.
The dredging activity may require a
section 404 permit (33 CFR 323.2{d}),
and will require a section 10 permit if
located in navigable waters of the
United States. (Section 404}

17. Hydropower Projects. Discharges
of dredged or fill material assaciated
with hydropower projects having: {a)
Less than 5000 kW of total generating
capacity at existing reservoirs, where
the project, including the fill, is licensed
by the Federal Energy Regulatory
Commission (FERC) under the Federal
Power Act of 1920, as amended; or (b}

a licensing exemption granted by the
FERC pursuant to Section 408 of the
Energy Security Act of 1980 (16 U.5.C.
2705 and 2708) and Section 30 of the
Federal Power Act, as amended.

Notification: The permittee must
submit a pre-construction notification to
the district engineer prior to
commencing the activity. (See general
condition 27.) (Section 404)

18. Minor Discharges. Minor
discharges of dredged or fill material

submit a pre-consiruction notification to
the district engineer prior to
commencing the activity if: (1) The
discharge or the volume of area
excavated exceeds 10 cubic yards below
the plane of the ordinary high water
mark or the high tide line, or {2} the
discharge is in a special aquaiic site,
including wetlands. (See general
condition 27.) (Sections 10 and 404)

19. Minor Dredging. Dredging of no
more than 25 cubic yards below the
plane of the ordinary high water mark
or the mean high water mark from
navigable waters of the United States
(i.e., section 10 waters). This NWP does
not authorize the dredging or
degradation through siltation of coral
reefs, sites that support submerped
aquatic vegetation (including sites
where submerged aquatic vegetation is
documented to exist but may not be
present in a given year), anadromous
fish spawning areas, or wetlands, or the
connection of canals or other artificial
waterways to navigable waters of the
United States {see 33 CFR 322.5(g)).
(Sections 10 and 404)

20. Oil Spill Cleanup, Activities
required for the containment and
cleanup of oil and hazardous substances
that are subject to the National Qil and
Hazardous Substances Polintion
Contingency Plan (40 CFR part 300}
provided that the work is done in
accordance with the Spilt Control and
Countermeasure Plan required by 40
CFR 112.3 and any existing state
contingency plan and provided that the
Regional Response Team {if one exists
in the area) concurs with the proposed
containment and cleanup action. This
NWP also authorizes activities required
for the cleanup of oil releases in waters
of the United States from electrical

-equipment that are governed by EPA’s

pelychlorinated biphenyl spill response
regulations at 40 CFR part 761. {Sections
10 and 404}

21. Surface Coal Mining Operations.
Discharges of dredged or fill material
into waters of the United States
associated with surface coal mining and
reclamation operations provided the
activities are already authorized, or are

currently being processed as part of an
integrated permit processing procedure,
by the Department of Interiar (DOI),
Office of Surface Mining (OSM]}, or by
states with approved programs under
Title V of the Surface Mining Control
and Reclamation Act of 1977,

Notification: The permittee must
submit a pre-construction notification to
the district engineer and receive written
authorization prior to commencing the
activity. (See general condition 27.)
{Sections 1C and 404)

22. Removal of Vessels. Temporary
structures or minor discharges of
dredged or fill material required for the
remaoval of wrecked, abandoned, or
disabled vessels, or the removal of man-
made obstructions to navigation. This
NWP does not authorize maintenance
dredging, shoal removal, or riverbank
snagging.

Notification: The permittee must
subinit a pre-construction notification to
the district engineer priar to
commencing the activity if: (1) The
vessel is listed or eligible for listing in
the National Register of Historic Places;
or {2) the activity is conducted in a
special aquatic site, including coral
reefs and wetlands. (See general
condition 27.) If condition 1 above is
triggered, the permittee cannot .
commence the activity until informed
by the district engineer that compliance
with the ““Historic Properties” general
condition is completed. {Sections 10
and 404)

Note 1: If a removed vessel is disposed of
in waters of the United States, a permit from
tthe U.S. EPA may be required {see 40 CFR
229.3). If a Department of the Army permit
is required for vesse! disposal in waters of
the United States, separate authorization will
be required.

Note 2: Compliance with general condition
17, Endangered Species, and general
condition 18, Historic Properties, is required
for all NWPs. The concern with historic
properties is emphasized in the notification
requirements for this NWP because of the
likelikood that submerged vessels may be
historic properties.

23. Approved Categorical Exclusions.
Activities undertaken, assisted,
authorized, regulated, funded, or
financed, in whole or in part, by another
Federal agency or department where:

{a) That agency or department has
determined, pursuant to the Council on
Environmental Quality’s implementing
regulations for the National
Environmental Policy Act (40 CFR part
1500 et seq.}, that the activity is
categorically excluded from
environmental documentation, because
it is included within a category of
actions which neither individually nor



Nationwide Permit 13 - Bank Stabilization
1. Permit-specific Regional Conditions:

a. A PCN is required if vertical structures (bulkheads) are proppsed. The applicant must justify
why other less intrusive measures are not practicable.

@ Nationwide Permit 14 - Linear Transportation Projects

1. Permit-specific Regional Conditions
a. If the project involves a stream crossing, a bottomless arch culvert or bridge shall be used.

b. Justification shall be provided if it is not practicable for stream crossings to be constructed utilizing a
bottomless arch culvert or bridge,

c. If a bottomless arch culvert or bridge is not practicable for the crossing in a stream, a culvert should be

installed to match the grade of the existing streambed, with at least 20% of the vertical rise of the entire
culvert embedded below the streambed.

L]

d. Culvert size should be calculated assuming it shall be embedded, and its width should not constrict the
width of the streambed at bankfull elevations. .

Nationwide Permit 15 - U.S. Coast Guard Approved Bridges

t. . Permit-—speciﬁc Regional Conditions: None ,
Nationwide Permit 16 - Return Water From Upland Contained Disposal Areas

1. ' Permit-specific Regional Conditions: None
Nationwide Permit 17 - Hydropower Projects

1. Permit-specific Regioﬁal Conditions: None

Nationwide Permit 18 - Minor Discharges
4
1. Permit-specific Regional Conditions:
a. If the project involves a stream crossing, & bottomless arch culvert or bridge shall be used.

b. Justification shall be provided if it is not practicable for sirearm crossings to be constructed utilizing a
hottomless arch culvert or bridge. :

c. Ifa bottomless arch culvert or bridge is not practicable for the crossing in a stream, a culvert should be
installed to match the grade of the existing streambed, with at least 20% of the vertical rise of the entire
culvert embedded below the streambed.

d. Culvert size should be calculated assuming it shall be embedded, and its width should not constrict the
width of the streambed at bankfull elevations.

Nationwide Permit 19 - Minor Dredging
i. Permit-specific Regional Conditions: None

Nationwide Permit 20 - Oil Spill Cleanup

1. Permit-specific Regional Conditions: None

USRCE New Vork DI:S'}T;C—/-
- DRAFT chr'ona,I Cond, fions
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13'2_:

13-3.

13-4.

NYS Department of Environmental Conservation
DRAFT Section 401 Water Quality Certificate
US Army Corps of Engineers March 2007 Nationwide Permits

This certification only authorizes bank stabilization projects less than 200 feet in
length or discharges of one cubsic yerd or fgss per running footalong-the-bank
below the plane of ordinary high water mark or the high tide line. A project
may only exceed these limitations if federal or state enfity with properly-
trained personnel (e.g. US Fish and Wildlife Service. Natural Resources
Conservation Service, or County Soil and Water Conservation District) has
been directly involved in designing the proposed project and will be involved in
overseeing its installation.

This certification does not authorize projects in Coastal Erosion Hazard Areas,
as identified in NYS Environmental Conservation Law (ECL) Arficle’34, and its
implementing regulations, 6 NYCRR Part 505.

This certification does not authorize verfical bulkheads or breakwalls.

@ NWP 14. Linear Transportation Project Crossings.

Special Condition:

14-1.

14-2.

14-3.

This cerfification does not authorize projects in Coastal Erosion Hazard Areas,
as identified in NYS Environmental Conservation Law (ECL) Article 34, and its
implementing regulations, 6 NYCRR Part 505.
This certification does not authorize discharges greater than 1/10 acre in size
or more than 200 linear feet of stream disturbance, whether used singly or in
conjunction with other linear fransportation projects.

All stream crossings must adhere fo construction best management practices,
in particular the Best Management Practices for the placement and
replacement of culverts as set forth in the regional conditions for the Buffalo
and New York Districts.

NWP 18. Minor Discharges.

Special Conditions: None

NWP 19. Minor Dredging.

Special Conditions: None



